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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Societe des Produits Nestle S.A.

Granted to Date
of previous ex-
tension

09/02/2020

Address AVENUE NESTLE 55, CASE POSTALE 353
VEVEY, 1800
SWITZERLAND

Attorney informa-
tion

THOMAS A. POLCYN
THOMPSON COBURN LLP
ONE US BANK PLAZA
ST. LOUIS, MO 63101
UNITED STATES
Primary Email: ipdocket@thompsoncoburn.com
Secondary Email(s): snaruo@thompsoncoburn.com, hal-
shathir@thompsoncoburn.com, tpolcyn@thompsoncoburn.com, knor-
ris@thompsoncoburn.com
3145526000

Docket Number 48242-197809

Applicant Information

Application No. 79270986 Publication date 05/05/2020

Opposition Filing
Date

08/24/2020 Opposition Peri-
od Ends

09/02/2020

International Re-
gistration No.

1064700 International Re-
gistration Date

11/26/2010

Applicant ZAKRYTOE AKTSIONERNOE OBSCHESTVO "NAUCHNO PROIZVOD-
STVENNAYA FIRMA "BIOPHARMTOX"
PROSPECT SOLIDARNOSTI, 6
RU-193318 ST. PETERSBURG
RUSSIAN FED.

Goods/Services Affected by Opposition

Class 031. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Live animals; fruit, fresh; vegetables,fresh;
grains namely, grains for animalconsumption, agricultural grains for planting; unprocessed grains for
eating; animal foodstuffs; edible chews for animals; beverages for animals; pet food; bird food; dog
biscuits; stall food for animals; food for animals being strengthening animal forage; fresh chicory
roots; roots for food, namely, roots for animal consumption; groats for poultry; yeast for animals for
animal fodder; peanut cake for animals; maize cake for cattle; cattle cake being animal food; rape
cake for cattle; raw sugar cane bagasses; cereal seeds, unprocessed; unprocessed grains; grains for

http://estta.uspto.gov


animal consumption; fodder, namely, lime for animal forage; peanutmeal for animals; fodder, namely,
flax meal; meal for animals, namely, animal feed; fish meal for animal consumption; straw mulch; malt

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Other No bona fide intent to use mark in commerce for
identified goods or services Â# Trademark Act
Section 66(a)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4951377 Application Date 09/24/2015

Registration Date 05/03/2016 Foreign Priority
Date

NONE

Word Mark ONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 1986/01/29 First Use In Commerce: 1986/01/29
Food for animals

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark ONE

Goods/Services food for animals, pet food and pet treats

Attachments NOO LITTLE ONE.pdf(301981 bytes )
TSDR ONE.pdf(2071721 bytes )

Signature /tap/

Name THOMAS A. POLCYN

Date 08/24/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

Société des Produits Nestlé S.A., : 

Opposer, : 

: Opposition No.    

v. : 

: U.S. Ser. No. 79270986 

Zakrytoe Aktsionernoe Obschestvo  : 

"Nauchno Proizvodstvennaya Firma  : 

"Biopharmtox",   : 

Applicant.  : 

NOTICE OF OPPOSITION 

Opposer Société des Produits Nestlé S.A. (“Nestlé”), owner of the mark ONE for food for 

animals, will be damaged by registration of the mark LITTLE ONE for live animals; fruit, fresh; 

vegetables, fresh; grains namely, grains for animal consumption, agricultural grains for 

planting; unprocessed grains for eating; animal foodstuffs; edible chews for animals; beverages 

for animals; pet food; bird food; dog biscuits; stall food for animals; food for animals being 

strengthening animal forage; fresh chicory roots; roots for food, namely, roots for animal 

consumption; groats for poultry; yeast for animals for animal fodder; peanut cake for animals; 

maize cake for cattle; cattle cake being animal food; rape cake for cattle; raw sugar cane 

bagasses; cereal seeds, unprocessed; unprocessed grains; grains for animal consumption; 

fodder, namely, lime for animal forage; peanut meal for animals; fodder, namely, flax meal; 

meal for animals, namely, animal feed; fish meal for animal consumption; straw mulch; malt in 

International Class 031 (U.S. Serial No. 79/270986).  Nestlé, therefore, opposes registration of 

the LITTLE ONE mark.   

PARTIES AND BACKGROUND 

(1) Nestlé is a Societe Anonyme organized and existing under the laws of 

Switzerland, with an address of Case Postale 353, Vevey, 1800, Switzerland.   
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(2) On information and belief, Applicant Zakrytoe Aktsionernoe Obschestvo 

"Nauchno Proizvodstvennaya Firma "Biopharmtox" (“Biopharmtox”), is a Closed Joint Stock 

Company organized and existing under the laws of the Russian Federation, with an address of 

Prospect Solidarnosti, 6, RU-193318 St. Petersburg, Russian Federation.  On information and 

belief, Biopharmtox owns U.S. Serial No. 79/270986 for the mark LITTLE ONE for live 

animals; fruit, fresh; vegetables, fresh; grains namely, grains for animal consumption, 

agricultural grains for planting; unprocessed grains for eating; animal foodstuffs; edible chews 

for animals; beverages for animals; pet food; bird food; dog biscuits; stall food for animals; 

food for animals being strengthening animal forage; fresh chicory roots; roots for food, namely, 

roots for animal consumption; groats for poultry; yeast for animals for animal fodder; peanut 

cake for animals; maize cake for cattle; cattle cake being animal food; rape cake for cattle; raw 

sugar cane bagasses; cereal seeds, unprocessed; unprocessed grains; grains for animal 

consumption; fodder, namely, lime for animal forage; peanut meal for animals; fodder, namely, 

flax meal; meal for animals, namely, animal feed; fish meal for animal consumption; straw 

mulch; malt in International Class 031 (“Biopharmtox’s Goods”).

(3) Prior to the filing date of U.S. Serial No. 79/270986 or any use of the mark 

LITTLE ONE, Nestlé, through its predecessors and its licensee Nestlé Purina PetCare Company, 

began using and continues to use in interstate commerce the mark ONE in connection with food 

for animals.   

(4) Nestlé has sold many millions of dollars of goods under its ONE mark throughout 

the United States.  Moreover, Nestlé has expended considerable resources in marketing and 

promoting its ONE mark nationally through virtually every available type of media.  As a result 
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of many years of use, advertising and commercial success, Nestlé’s ONE mark is well-known 

and famous. 

(5) In addition to its common law rights in the ONE mark, Nestlé owns U.S. Reg. 

No. 4951377 for the mark (among others).  A current TSDR report for U.S. Reg. No. 4951377 is 

attached and incorporated by reference.  

COUNT I 

(Likelihood of Confusion) 

(6) Nestlé incorporates the above allegations by reference.   

(7) Biopharmtox’s mark LITTLE ONE so resembles Nestlé’s previously used and 

registered mark ONE as to be likely to cause confusion or to cause mistake or to deceive when 

used in connection with Biopharmtox’s Goods, thus causing damage to Nestlé. 

(8) Biopharmtox’s LITTLE ONE mark is confusingly similar to Nestlé’s ONE mark.  

The LITTLE ONE mark incorporates Nestlé’s ONE mark in its entirety.  And Biopharmtox 

seeks to register its confusingly similar mark LITTLE ONE in connection with goods that are 

closely related, if not identical, to Nestlé’s goods sold under its ONE mark.   

COUNT II 

(No Bona Fide Intent to Use Mark in Commerce) 

(9) Nestlé incorporates the above allegations by reference.   

(10) On October 1, 2019, Biopharmtox requested extension of protection to the United 

States of International Registration 1064700 for the mark LITTLE ONE under Section 66(a) of 

the Lanham Act, 15 U.S.C. §1141f.  

(11) Pursuant to Section 66(a) of the Lanham Act, 15 U.S.C. §1141f(a), 

Biopharmtox’s request for extension of protection to the United States included a declaration of 
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Biopharmtox’s alleged bona fide intention to use the LITTLE ONE mark in connection with 

Biopharmtox’s Goods.   

(12) On information and belief, Biopharmtox lacked a bona fide intention to use 

Biopharmtox’s LITTLE ONE mark in commerce in connection with Biopharmtox’s Goods at the 

time Biopharmtox filed its request for extension of protection of its International Registration to 

the United States.  Accordingly, U.S. Ser. No. 79270986 is void under Section 66 of the Lanham 

Act, 15 U.S.C. §1141f. 

(13) In view of the protections afforded by registration on the Principal Register, and 

Nestlé’s prior rights in its ONE mark, registration of the mark LITTLE ONE will cause damage 

to Nestlé.         

ACCORDINGLY, based upon the above grounds, Nestlé respectfully requests that the 

Board refuse registration of the mark LITTLE ONE.   

Respectfully submitted, 

     By: /s/    Thomas A. Polcyn   

Thomas A. Polcyn    

Hadi S. Al-Shathir    

THOMPSON COBURN LLP   

One US Bank Plaza  

St. Louis, MO 63101 

(314) 552-6000   

tpolcyn@thompsoncoburn.com   

hal-shathir@thompsoncoburn.com

snaruo@thompsoncoburn.com

ipdocket@thompsoncoburn.com  

Attorneys for Société des Produits Nestlé S.A. 






















